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THE MILITIA NOT A NATIONAL FORCE 

BY MAJOR- GENERAL WILLIAM HARDING CARTER, U.S.A. 



" The constitutional provision here considered not only affords no 
warrant for the use of the militia by the general Government, except to 
suppress insurrection, repel invasion, or to execute the laws of the Union, 
but, by its careful enumeration of the three occasions or purposes for 
which the militia may be used, it forbids such use for any other purpose." 
— [Decision Attorney-General.] 

Notwithstanding a clearly expressed and firm determina- 
tion on the part of the Government not to interfere in the 
affairs of Mexico, heyond preserving neutrality and pro- 
tecting the lives of our citizens while engaged in their ac- 
customed vocations within our own borders, the public press 
has constantly discussed the probability of intervention. 
The bare possibility of such intervention was justification 
for inquiry into our own available military resources, for 
there was constant warning from Mexico that the first step 
toward occupation would be a signal for an anti-American 
demonstration and possible general massacre of our citizens 
residing in that country. Out of this inquiry we have 
tumbled down a veritable house of cards and received a 
bloodless lesson which should arouse the interest of the 
nation and induce immediate action. 

Since the Civil War closed some of the States have main- 
tained military organizations quite equal in extent to the 
entire regular army as it existed prior to 1861. As regi- 
ments, brigades, and divisions assumed definite form and 
considerable strength there arose a disinclination to be 
called " militia " and many of the State organizations be- 
came known as National Guard. Following immediately 
upon the war with Spain there was a wide-spread and de- 
termined movement to nationalize this force and make it a 
part of the first line in war. The legislation to reorganize 
the militia and harmonize it with similar bodies of the 



THE MILITIA NOT A NATIONAL FORCE 131 

regular army was strongly opposed by the then Secretary 
of War, unless coupled with authority for the organization 
of a reserve for the regular army, to be called the National 
Volunteer Reserve, with officers appointed by the President, 
and which could be ordered on service with the regulars 
without regard to State or national boundaries. It was 
urged, in opposition, that this would deprive the Governors 
of the patronage involved in the appointment of the officers, 
and that service in the volunteers might prove attractive 
and militate against the National Guard. The proposition 
for the volunteer reserve was defeated in the Senate. 

The responsibility for proper preparation for war is, 
in the final analysis, placed by the people on the War De- 
partment, yet here was an instance where one of the very 
few great Secretaries of War, studying recent experiences 
under the existing system, had proposed, not a large regular 
army, but a volunteer reserve, and had been turned out of 
court with his scheme by gentlemen whose individual and 
collective responsibility ceased when they had cast their 
votes. Under the British system of government, the Min- 
ister would have gone out of office with his fellow-members 
of the cabinet and a new ministry would have come for- 
ward with some plan acceptable to the majority of Parlia- 
ment. Under our form of government, a Secretary may 
be discredited by disapproval of his recommendations and 
continue indefinitely in office, with the very certain knowledge 
that Congress rarely evolves constructive legislation without 
the initiative of the Secretary whose department is involved, 
but usually confines its activities to considering estimates. 
This is a distribution of public responsibility that must be 
accepted in good faith along with the innumerable benefits 
of our republican form of government. 

As a result of the agitation, however, Congress appro- 
priates about $4,000,000 annually for the support of the 
National Guard, but the division of this fund is not based 
upon any sound principle. There is no requirement that 
each State shall maintain its proportionate share of men, 
but only that no money shall be paid to those States which 
do not have militia organized, armed, and equipped in har- 
mony with similar organizations of the regular army. 

The army has given its loyal support to the development 
of this second line, because it has been the only reserve in 
sight to re-enforce the widely dispersed regulars. The ex- 
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penditure of time, and often of private fortune, on the part 
of officers and men of the State organizations in preparing 
for the duties of war, under a general lack of local apprecia- 
tion and encouragement, has been astonishing. The result 
of nearly ten years of effort under the new legislation has 
been a vast improvement and a better state of readiness of 
the State forces for field service. Much honor and credit 
is due to those who have so loyally striven to develop and 
perfect the organized militia of the several States, and it is 
a serious blow to them to learn, through the recent decision 
of the Attorney-General, that the President is without au- 
thority to call them into active service except to suppress 
insurrection, repel invasion, or to execute the laws of the 
Union, as enumerated in the Constitution, notwithstanding 
the recent act of Congress requiring the militia during the 
period for which the President calls it forth to serve either 
within or without the territory of the United States. 

The decision is of far-reaching consequences, but is not 
a surprise to military students, most of whom anticipated a 
breakdown of the system whenever the militia should be 
called forth for an unpopular war. It remained for an 
unhappy revolution in a neighboring republic to bring home 
the fallacy of our schemes, and we should congratulate our- 
selves that the lesson has been learned while not yet in sight 
of the battle-field. Individuals may find it difficult to sur- 
render their several opinions, but wisdom dictates a careful 
and prompt study of the situation and the application of 
nation-wide corrective measures. To avoid the waste in- 
separable from going to war without previous preparation 
there must be devised a complete system of passing from a 
peace basis to a war establishment. The Constitution places 
upon Congress the power and duty of declaring war and 
providing armies to carry it to a conclusion. In the past it 
has been our almost invariable custom first to declare war 
and then to begin to get ready for it. 

The two serious military problems of the last century 
were the Mexican and Civil wars, in both of which experi- 
ence dictated the use of the volunteer system for serious 
campaigning, as opposed to calling out the militia. Upon 
the declaration of war with Spain legislation was enacted 
authorizing the President to accept, under the call for vol- 
unteers, certain organizations of militia and many regiments 
were obtained in that way. There should be no necessity 
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for Congressional action of this sort after war is declared. 
Where the sentiment of a people forbids the maintenance of 
a proper military establishment for war purposes carefully 
devised laws for putting the nation under arms should be 
placed upon the statute-books before an emergency arises. 
These statutes should be founded upon right principles and 
have as their basis a practicable scheme for mobilizing 
armies even before war is declared. It is essential that 
the force necessary for initiating war should possess a 
national character. The militia cannot be invested with 
this national character until after it has been called into 
service, under the provisions of the Constitution, for while 
Congress is authorized to provide for organizing, arming, 
and disciplining the militia, it may provide for governing 
only ' ' such part of them as may be employed in the service 
of the United States, reserving to the States, respectively, 
the appointment of the officers, and the authority of training 
the militia according to the discipline prescribed by Con- 
gress." 

The most careful students of the history of the great 
Civil War are unanimous in the opinion that the system 
adopted by the Southern Confederacy was infinitely more 
businesslike, and fairer to the community as a whole, than 
the volunteer system of the North. In the South the services 
of every able-bodied man were deemed due to the Govern- 
ment. When the flower of the courageous Northern youth 
had been swallowed up by the armies in the field, the calls 
for volunteers fell upon ears not so easily attuned to the 
din of war. Then began a pernicious system of bounties, 
National and State. New York alone expended upward of 
$75,000,000 on this account in the effort to fill its quota of 
troops. When large bounties failed the draft or conscrip- 
tion which produced practically no re-enforcement to the 
hard-pressed men at the front was applied. The orderly 
procession of events of a nation at war, and as prescribed 
under the authority of the Constitution, had been wholly 
reversed. No system of raising armies produces a better 
or more intelligent class of soldiers for a great and patriotic 
war than the American volunteers. No system, however, 
could be more unjust from an academic view-point. A just 
and equitable distribution of the duties of citizenship in a 
republic dictate the righteousness of arranging for the de- 
fense of the nation upon a plan which recognizes that each 
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and every citizen owes the debt of personal service in war. 
With a population nearing the hundred-million mark, it 
will never be necessary to demand actual military service 
from each and every citizen, but it should not be left to the 
individual to say whether or not he shall render service in 
war. There will always be many who, under any rule of 
right reason, should not enter active service. Campaigning 
demands the best type of physical manhood, and that the 
mind shall not be harassed by brooding over dependents 
left without provision for support and liable to become a 
public charge. Then there are important civil duties which 
must go on in war and which require the attention of men. 
All these details require consideration and action at the 
hands of the nation and may not be properly left to personal 
decision. After two years of experience in the great Civil 
War Congress fully realized that, in some contingencies, 
nothing short of a nation in arms would suffice, and legis- 
lation was enacted for " enrolling, calling out, and organiz- 
ing the national forces " under the direction of provost- 
marshals appointed by the President. 

The problem of the hour is writ in language not to be 
misunderstood. Appropriations by the general Government 
for the militia have doubled under the recent legislation, and 
their improved condition seemed to justify a united effort 
to secure further recognition through Congressional appro- 
priations of nearly $10,000,000 annually to pay the officers 
and men, notwithstanding they are not under the orders of 
the President So clearly is this understood that militia 
organizations are invited, never ordered, to attend joint 
manceuvers with the army. In depending upon such a sys- 
tem, in an age when ruptures of diplomatic relations come 
so suddenly as to preclude the possibility of remedying grave 
shortcomings, we are exhibiting a species of mental apathy 
not usually credited to Americans. 

It is certain that we must increase the available national 
forces or decrease the necessity for widely dispersed gar- 
risons. Our obligations in the Philippines, Hawaii, Panama, 
Porto Eico, and Alaska, so far as maintenance of garrisons 
is concerned, may be regarded as of indefinite duration. The 
trouble in China may be regarded as an occasional incident. 
The demands for troops along the Mexican border are not 
likely to diminish. After providing for these fixed obliga- 
tions in the way of garrisons, the number of regiments of the 
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mobile army remaining available is not sufficient for an 
expeditionary force in any probable campaign. It is now 
positively determined that the organized militia is not sub- 
ject to call in such a contingency, and therefore some method 
must be adopted to provide a reserve which may be mobilized 
even though war be not formally declared. The necessities 
of the situation demand a greater force than can possibly be 
provided by extending the enlistment for regulars to em- 
brace a period of reserve obligation. There seems only one 
course open and that involves the organization and mainte- 
nance during peace of a considerable body of United States 
volunteers separate and distinct from the State militia and 
with officers appointed by the President as now provided 
by law. An ideal arrangement would embrace in this vol- 
unteer force the young and enthusiastic element of citizen 
soldiers, who later should pass into the militia along with 
those whose family ties and obligations might prevent them 
from seeking service other than in the State organizations. 

That the obligations of citizenship may be fully recognized, 
the volunteer force should be recruited in* every Congression- 
al district, the number allotted to each being as nearly in 
proportion to the whole force as may be practicable, having 
due regard to units of organization. In this way no one 
locality may ever claim pre-eminence in performance of its 
military obligations. Such troops would be subject solely to 
the call of the President, and may very properly be paid 
for attendance at drills and camps of instruction. This 
volunteer force would not be subject to the antagonism some- 
times displayed toward the National Guard and militia by 
labor organizations. On the contrary, labor unions would 
probably encourage their members in joining this war force 
if for no other purpose than showing that antagonism to 
the militia does not arise through lack of patriotism. The 
volunteer force would afford a field of usefulness to many 
now allied with the National Guard, but would in no wise 
be an obstacle to maintenance of the latter. 

We are at peace with all the world and we have no resent- 
ment stored up against any other nation. It is wholly a fam- 
ily affair if we proceed to amend our military laws and 
set our house in order. The law under which we have been 
upbuilding our organizations of citizen soldiery into a na- 
tional force has been declared unconstitutional and we must 
amend our methods. "William Harding Caetbr. 



